H A R T PB Americas, Inc.

Ali'i Place, 1 7“' Floor
1099 Alakea Street
Honolulu, Hawaii 96813
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September 21, 2011 DMC # 14237-S

Mr. Kenneth Hamayasu, Interim Executive Director
Honolulu Authority for Rapid Transportation

1099 Alakea Street, Suite 1700

Honolulu, Hawaii 96813

Attention: Mr. Kenneth Hamayasu

Subject: Execution of Amendment No.1
Honolulu High-Capacity Transit Corridor Project
Agreement No. SC-DTS-1100131
PB Agreement No. 16590

Dear Mr. Hamayasu:

Enclosed are the original and five (5) counterparts of the subject amendment fully executed by PB
Americas, Inc.

Upon final execution by the City Director of Budget and Fiscal Services, please return a fully
executed and dated original of Amendment No. 1.

If you require any additional information, please contact me at 768-6157.
Sincerely, ‘

W@lﬂw%ﬂz«

mes R. Van Epps
roject Manager

JVE/sk

cc: Mr. Simon Zweighaft
Project Document Management Center

Over a Century of
Engineering Excellence



HONOLULU HIGH-CAPACITY TRANSIT CORRIDOR PROJECT
CONTRACT NO. SC-DTS-1100131
AMENDMENT NO. 1

THIS AMENDMENT NO. 1 (“Amendment No. 1) is entered into and effective July 1, 2011, by
and between the HONOLULU AUTHORITY FOR RAPID TRANSPORTATION, a semi-autonomous
agency of the City and County of Honolulu, whose principal place of business and mailing address is
1099 Alakea Street, Suite 1700, Honolulu, Hawaii 96813, hereinafter referred to as “HART,” and
PB AMERICAS, INC., a New York Corporation, whose office and mailing address is 1001 Bishop
Street, American Savings Bank Tower, Suite 2400, Honolulu, Hawaii 96813, hereinafter referred to as
the “CONSULTANT,” collectively referred to as the “parties.”

WITNESSETH THAT:

WHEREAS, the City and County of Honolulu (the “CITY”’) and CONSULTANT entered into
Agreement No. SC-DTS-1100131 for Professional Services June 30, 2011, (the “Agreement”), to provide
general engineering, planning, construction management and other consultant services for the Honolulu
High-Capacity Transit Corridor Project (the “Project”);

WHEREAS, the CITY assigned the Agreement to HART effective July 1, 2011; and

WHEREAS, the parties desire to amend the Agreement as specified under the General Terms and
Conditions for Contracts for Professional Services for the City and County of Honolulu (8/2000),
Subsection 5.1 MODIFICATIONS OF CONTRACTS, incorporated by reference into the Agreement, to
reflect the assignment of the Agreement from the CITY to HART;

NOW, THEREFORE, the parties, in consideration of the foregoing and of the mutual promises
hereinafter set forth, the sufficiency and adequacy of which are hereby acknowledged, and intending to
be legally bound, hereby mutually agree to amend the Agreement as follows:

1. “HART” shall be substituted for the “City and County of Honolulu,” “CITY,” “Rapid
Transit Division,” and “RTD” wherever those terms appear in the Agreement, unless the context clearly
indicates otherwise.

2. “HART Executive Director or Designee” shall be substituted for the “Director,”
“Director of the Department of Transportation Services” and “Director of Budget and Fiscal Services”
wherever those terms appear in the Agreement, unless the context clearly indicates otherwise.

3. “Chief Procurement Officer” shall mean and refer to the “HART Executive Director or
Designee.”
4, “Officer-in-Charge” shall mean and refer to the “HART Deputy Project Officer,

Administration and Control.”
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5.

6.

7.
replaced with th

SC-DTS-1100131

Paragraph 8 in the Agreement for Professional Services shall be deleted in its entirety
and replaced with the following:

8. Unless otherwise notified in writing by the HART Executive
Director, when notice is to be given to HART, it shall be mailed or
delivered to:

Honolulu Authority for Rapid Transportation
1099 Alakea Street, Suite 1700

Honolulu, Hawaii 96813

Attention: Executive Director

Section 4.1.1 of the General Terms and Conditions for Contracts for Professional
Services for the City and County of Honolulu (8/2000) (“General Terms and Conditions”) shall be
deleted in its entirety and replaced with the following:

4.1.1 The contractor shall perform the work as an independent
contractor and shall indemnify and hold harmless the Honolulu
Authority for Rapid Transportation (“HART?”), the City and County of
Honolulu (the “City”) and its departments, and all of their respective
officers, employees or agents, from any and all deaths, injuries, losses,
damages to persons or property, and any additional claims, demands,
suits, action and liability therefore including reasonable attorney fees
and cost of defense, caused by error, omissions or negligence in the
performance of the contract by the contractor or the contractor’s
subcontractors, agents and employees and this requirement shall survive
the termination of the contract.

The contractor is an independent contractor and shall not be deemed to
be an agent, servant, representative or employee of HART or the City.
The contract shall not be construed to create a partnership or joint
venture between the contractor and HART or the City.

Section 4.2.1 of the General Terms and Conditions shall be deleted in
e following:

4.2.1 If the contractor is required or desires to use any design, device,
material or process covered by letters of patent or copyright, the right for
such use shall be procured by the contractor from the patentee or owner.
The contractor shall indemnify and hold harmless HART, the City and
its departments, from any and all claims for infringement by reason of
the use of any such patented design, device, material or process, or
trademark or copyright in connection with the work to be performed
under the contract, and shall indemnify HART, the City and its
departments, and all of their respective officers, employees or agents, for
any costs, expenses and damages which it may be obliged to pay by
reason of any such infringement at any time during the prosecution or
after the completion of the work.

AMENDMENT NO. 1

its entirety and

July 1, 2011



8. Paragraph 2 of Section 4.3.1 of the General Terms and Conditions shall be deleted in its
entirety and replaced with the following:

2. Commercial General and Umbrella Liability Insurance.
Contractor shall maintain a commercial general liability (CGL) and if
necessary commercial umbrella insurance with a limit of not less than
$1,000,000 each occurrence, and general aggregate. CGL insurance
shall be written on ISO occurrence form, CG 00 01 (or a substitute form
providing equivalent coverage), and shall cover liability arising from
premises, operations, independent contractors, products-completed
operations, personal injury and advertising injury, and liability assumed
under an insured contract (including the tort liability of another assumed
in a business contract). HART and the City shall be included as
additional insureds under the CGL, using ISO additional insured
endorsement CG 20 10 (or equivalent), and under the commercial
umbrella, if any. The policy(ies) shall contain a waiver of subrogation in
favor of HART and the City.

9. Paragraphs 1 and 3 of Section 4.3.2 of the General Terms and Conditions shall be
deleted in its entirety and replaced with the following:

1. Provide that such insurance is primary coverage with respect to
all insureds for claims arising from contractor’s negligent acts and/or
omissions or misconduct; and that any insurance (or self-insurance)
carried by HART and/or the City shall be excess and non-contributing;

3. Not be terminated, canceled, not renewed or substantially
changed without THIRTY (30) DAY prior written notice to HART and
the City, except for non-payment of premium,;

10. Paragraph 3 of Section 4.3.3 of the General Terms and Conditions shall be deleted in its
entirety and replaced with the following:

3. Certificates shall show the Certificate Holders as the Honolulu
Authority for Rapid Transportation, and the City and County of
Honolulu. The Certificates shall be delivered to the Executive Director
of HART, 1099 Alakea Street, Suite 1700, Honolulu, Hawaii 96813, and
to the Director of Budget and Fiscal Services, 530 South King Street,
Honolulu Hawaii 96813.

1. In the event of any conflict or inconsistency between the provisions of this Amendment
No. 1 and any provisions of the Agreement, the provisions of this Amendment No. 1 shall govern in all
aspects.

12. All other terms and conditions of the Agreement, not inconsistent with the terms and
conditions of this Amendment No. 1, shall remain in full force and effect.
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IN WITNESS WHEREOF, HART and the CONSULTANT have executed this Amendment No,
1 to the Agreement, by their duly authorized officers or agents, effective as of the day and year first

written above.

HONOLULU AUTHORITY FOR RAPID PB AMERICAS, INC.
TRANSPORATION
By: W W&A«-——- By: QM £ J A/Vw %
s Interim Executive Director / M ES K. VA EFS
6‘2 VICE. FRESIDEAL T

APPROVED AS TO FORM AND LEGALITY:

Ao STlines

Deputy Corporation Counsel
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STATE OF HAWAII
CONTRACTOR’'S ACKNOWLEDGMENT

STATE OF _S/Azenr/ )
) S.S.

ary COUNTY OF gnoises)

onthis  HEZ day of SEFPTEAMEEX. | FP// , before me appeared

T ES L. VAN EFLS , and , to me
known, to be the person(})’ described in and, who, being by me duly sworn, did say that hefehefthey isfare-
S VICE PRES/IDENT and - of
P rrex/crs, ANe- the

CONTRACTOR named in the foregoing instrument, and that hefshefthey is/are authorized to sign said

as the free act and deed of the CONTRACTOR.

ﬂ (signgiire)
Ly 7 TpvonsriLo

(Print name)

Notary Public, State of 44w #//

[TRST Tl DI/t CowtT,
My Commission Expires: JHAE /, 28/2

(Notary Stamp or Seal)

NOTARY CERTIFICATE (Hawaii Administrative Rules §5-11-8)

Document identification or Description:
Honw Lot o0/ - CY7Her7y FRenar Lo lnpoe
T CoNzR CTNO SECDT>- (/004 %,
AN T ERTNO [ f

Undated at time
Doc. Date: _of notarization _ No. of Pages:2 Jurisdiction: /% ‘SZWC’/W

N y,
7’/2(// § 5ot ’,"G’.eal)
Signature of Notary Date of Certificate ;:* °._. ‘01“ > °?‘—.
TPP! 7 TGOS LD ’;:fé,.‘::.?‘zg 25
Printed Name of Notary 2,,, PR ?\\§
”I/, OFf F\\\\\



